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IN THE COURT OF THE SUB DIVISIONAL JUDICIAL MAGISTRATE, DHUBRI 

   GR case No 370/12                         

    U/S 420, 468, 34 IPC                                                                                                                                          

State of Assam   

              V/S                                                                                           

1. Md. Soleman Hussain 

2. Md. Julhas Ali Sk.  

                              …………Accused Persons 

         Present: Sri S. S. Sharma,   AJS                                                                  

Sub Divisional Judicial Magistrate(S), Dhubri 

        Appearance :  

                                For the State: Adv. Rakesh Kr. Roy, Ld. APP 

                                                           For the accused:  Adv. S. Shahjahan 

          Date of evidence:    17-11-2018, 28-03-2019 

Date of argument:   03-05-2019                                                                          

Date of judgment:   03-05-2019 

 

 

 

J U D G M E N T 

1. The case of the prosecution in a nut shell is that on 14.03.2012, the 

informant had lodged an FIR at Chagolia Out Post under Golakganj Police-Station, 

stating that on 12.03.2012 at around 9 PM, one truck bearing registration No. UP-

22T-3829, which was loaded with Coal had tried to clear the barrier of their office 

by producing an invoice being No.3692 dated 12.03.2012 of M/S Maa. Kamakhya 

Enterprise which was counter signed by the Superintendent of Taxes, Kabaitari 
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Check Post. The informant has stated that the Inspector of Taxes had entered into 

a suspicion and had detained the vehicle for cross verification of documents, after 

which the matter was raised before the Superintendent of Taxes, Kabaitari Check 

Post and accordingly after due scrutiny it was informed back to him by saying that 

the invoice / Challan attached to the vehicle being No. UP-22T-3829 was not issued 

by him which reflected that the documents produced for clearance of said vehicle 

was fake and was produced with the intention to evade due taxes on the 

consignment of Coal being carried by the vehicle. The alleged conduct of the 

accused persons has compelled the informant to lodge an F.I.R. at Golakganj Police 

Station.  

2.   Receiving the FIR, Golakganj P.S had registered a case and started 

investigation. On completion the above named accused persons were charge 

sheeted and their names were forwarded to face trial. 

3.    On appearance before the court, copies of all relevant documents were 

furnished to the accused persons namely Julhas Ali Sk and Soleman Hussain as 

per section 207 Cr.P.C. It is pertinent to mention that the attendance of the 

remaining accused persons namely Md. Sabbu Ali and Jagan Singh could not be 

secured by the court in spite of repeated attempts and as such the case against 

the accused persons namely Md. Sabbu Ali and Jagan Singh was filed by the Court 

as per order dated 08.08.2017 passed by the Court. Then after hearing both sides 

as well as upon perusal of the relevant materials available on record, particulars of 

charge under section 420, 468, 34 IPC were framed which were read over and 

explained to the accused persons namely Julhas Ali Sk and Soleman Hussain to 

which they have pleaded not guilty and claimed to be tried. 

4.    During trial, the prosecution had examined the informant and two other 

witnesses in order to bring home the allegations leveled against the accused 

persons namely Julhas Ali Sk and Soleman Hussain and declined to adduce any 

other evidence and prayed for closing of the prosecution evidence. The statement 

of the accused persons namely Julhas Ali Sk and Soleman Hussain under section 

313 Cr.P.C. are recorded in a separate sheet and kept with the case record. The 
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accused persons have declined to adduce any evidence.  I have heard the 

argument put forward by the learned APP and the defense counsel as well as gone 

through the entire evidence available on record and also the case record. 

 

 

5.       POINTS FOR DETERMINATION :- 

i.   Whether the accused persons on 12.03.2012 at around 9 PM in 

furtherance of their common intention have cheated the informant by 

producing a forged invoice receipt and had dishonestly induced him to 

allow the clearance of truck bearing registration No. UP-22T-3829 by 

means of that fake invoice receipt with the intention to evade due taxes 

on the consignment of Coal being carried by the vehicle and thereby have 

committed an offence punishable u/s 420 read with section 34 of IPC? 

ii.   Whether the accused persons on the same day time and place 

have committed forgery by creating a forged invoice receipt bearing no. 

3692 dated 12.03.2012 of M/S Maa. Kamakhya Enterprise with the 

counter sign of the Superintendent of Taxes, Kabaitari Check Post with 

the intention that the said document shall be used for the purpose of 

cheating, and thereby had committed an offence punishable u/s 486 read 

with section 34 of IPC? 

 

                       DISCUSSION, DECISION AND REASONS THEREOF 

6.                   To determine these points, the prosecution has adduced the 

informant and two other witnesses in order to support the evidence in the trial. An 

analysis of the evidence on record is as follows: 

7.    PW-1, namely, Ashok Kumar Thakuria, has stated in his evidence-in-

chief before the Court that on the day of the incident a truck was carrying coal and 

when the gate was approached by the accused persons, the concerned officer 
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responsible for checking the challan had asked the accused persons to produce 

the challan and on a challan being produced, it was checked by the officer on duty 

at that time. PW-1 has stated that upon perusal of the challan, a suspicion had 

arisen in the mind of the said officer as he was of the impression that another 

vehicle with the same number mentioned in the challan had already passed the 

gate. PW-1 has stated that thereafter, the accused persons did not appear before 

the concerned officer after which he has reported about the matter and he had 

informed the entire incident to the Out Post and thereafter he had lodged the FIR.  

8.  PW-1 during his cross-examination has stated that the person who had 

submitted the challan could not be traced thereafter as he did not return for the 

second time.  

9.  PW-2, namely, Nikhil Chandra Dey, has stated in his evidence-in-chief 

before the Court that on the day of the incident, a challan was submitted in the in 

the check post and on being found suspicious he had informed the same to his 

senior officer and after following the procedural mandates, the FIR was lodged by 

the informant. 

10.  PW-2 during his cross-examination has stated that he cannot say the 

number of the challan and has added that since he did not conduct any inquiry 

therefore he cannot say whether the said challan was a genuine or the forged one. 

11.  PW-3 namely, Jakir Hussain, has stated in his evidence in chief before the 

court that he does not remember anything about the incident and as such his 

cross-examination is declined by the learned Counsel for the accused persons. 

12.   I have heard learned APP as well as the learned counsel for the accused 

persons and I have perused the case record. Upon hearing both sides and after 

perusal of case record, I deem it fit to analyze the evidence available on record. 

However before analysis of the evidence available on record I deem it fit to 

reiterate the ingredients of section 420 and section 468 of IPC which are as follows. 

13.  420. Cheating and dishonestly inducing delivery of property.- Whoever 

cheats and thereby dishonestly induces the person deceived to deliver any property 
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to any person, or to make, alter or destroy the whole or any part of a valuable 

security, or anything which is signed or sealed, and which is capable of being 

converted into a valuable security, shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall also be liable to 

fine.  

14.  468. Forgery for purpose of cheating.- Whoever commits forgery, 

intending that the [document or electronic record forged] shall be used for the 

purpose of cheating, shall be punished with imprisonment of either description for 

a term which may extend to seven years, and shall also be liable to fine.  

15.   Accordingly it appears that the ingredients of section 420 of the Indian 

Penal Code requires that there must be some short of cheating and by means of 

that cheating there must be some dishonest inducement to the person so deceived 

to deliver any property to any person, however in the instant case perusal of the 

evidence available on record reflects that although there appears fraud to have 

been committed with respect to the producing of the challan before the officer on 

duty, yet, from no angle it transpires that the accused persons namely Julhas Ali 

Sk. and Soleman Hussain were involved in the commission of the fraud with respect 

to the producing of the forged challan before the concerned inspector on duty, 

since nothing specific has been casted against them by the prosecution witnesses 

from which any short of incriminating materials can be derived against them with 

respect to their involvement in this case.  

16.  Furthermore, although it appears that forgery is committed by the 

accused persons in this case for the purpose of cheating the officer on duty in 

respect of the challan, yet nothing incriminating and specific could be found against 

the accused persons namely Julhas Ali Sk. and Soleman Hussain with respect to 

their involvement in the commission of forgery for the purpose of cheating from 

the version of the prosecution witnesses adduced in this case. 

17.   It is pertinent to mention that apart from the accused persons namely 

Julhas Ali Sk. and Soleman Hussain, there were two other accused persons who 

were involved in the commission of the offence against whom the case has been 
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filed by this court and it has been submitted before the court that they were 

involved in the commission of fraud as well as forgery for the purpose of cheating 

the informant and the concerned authority at the time of the furnishing of challan 

before the concerned authority.  

18.  As such it appears that since the informant as PW-1 and Nikhil Chandar 

Dey as PW-2 could not specifically identify the accused persons namely Julhas Ali 

Sk. and Soleman Hussain to have been involved in the commission of forgery with 

the intention to cheat the concerned authority at the time of producing the challan, 

therefore, I deem it fit to confer the benefit of doubt in favour of the accused 

persons namely Julhas Ali Sk. and Soleman Hussain in this case with respect to the 

allegation leveled against them for want of proper corroborative evidence from the 

side of the prosecution witnesses. 

19.           With regard to the point for determination, both sides are heard. It 

appears from the materials available on record that the prosecution had failed to 

bring home the ingredients of the offences against the accused persons namely 

Julhas Ali Sk. and Soleman Hussain as it is found that the story of the prosecution 

remains unsupported by the principal witnesses. In view of all, I am of the 

considered opinion that the ingredients of the offence could not be satisfactorily 

proved against the accused persons and as such the accused person namely Julhas 

Ali Sk. and Soleman Hussain are acquitted from the offences under section 420, 

468, 34 IPC and are set at liberty. 

 

O-R-D-E-R 

20.  In view of the discussions made above and the decisions arrived at the 

point for determination I am of the considered opinion that the prosecution failed 

to prove the case against the accused persons beyond reasonable doubt.  

21.  Accordingly the accused persons namely Julhas Ali Sk. and Soleman 

Hussain are acquitted from the charge under sections 420, 468, 34 IPC and set 

at liberty forthwith. The bail bond shall remain in force for a period of 6 months. 
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22.  Given under my hand and seal of this court on this 3rd day of May, 2019. 

 

 

                                         S. S. Sharma 

Sub Divisional Judicial Magistrate,                                

Dhubri. 
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APPENDIX 

           LIST OF WITNESSES 

FOR PROSECUTION: 

 P.W.1------------------ Ashok Kumar Thakuria 

 P.W.2------------------ Nikhil Chandra Dey 

 P.W.3------------------ Jakir Hussain 

COURT WITNESS 

 NIL 

FOR DEFENCE 

 NIL 

       PARTICULARS OF THE CASE 

          Date of evidence:    17-11-2018, 28-03-2019 

Date of argument:   03-05-2019                                                                          

Date of judgment:   03-05-2019 

 

       PROSECUTION EXHIBITS 

 Ext 1------------- F.I.R 

 Ext 1(i)---------------Signature of informant 

 

DEFENCE EXHIBITS 

 NIL 

 

 COURT EXHIBITS 

 NIL 

 

 

 


